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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

e

GERALD € MANK
ATTORNEY GENERAL

Honorable Z. G, Garvey
County Auditor

3exay Gounty .

Ssn Antonio, Taexas

Dear Sir:

y Treasurer's apnd County
cr's preamium on their

b for anNorpinion has been received

pflarts, County Tressurer's,

18 tor's Preaium on thelr offlioclsl donds
Cotnty out{ of the Ceneral Fund of

r Section A of House Bill Ro, 524

by

{V1, Section 61 of our State Constitution,
Autoaaticall fcgs county officers in counties h:ving a popu-
latiom of 20,000 or more inhebitants eccording to the last pre-
Seo:ding federel census on & salary dasis from and after the
Tirst day of January, 1936; anéd of oourse Bsxar County with

its 338,176 inhaditants, according to the 1940 federal census
falls {n thet catagory.

The captidi-or House Bill No., 524, Aots of the
A7th Legislaturs, Regular Session, 1941, resds ss follows:

TION 18 YO BE CONSTRUZD AS A OEPARTMENTAL OFINION UNLESS APPROVED BRY THE ATTASLSY asienm.. —- -
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] "AN ACT smending Artiole 3899 Revised Civil
Stntutes of Texas, 1925, ss szendsd dy Chaptar 311,
Acts of the Lith Legislaturs, Rexulay Session, and
Chapter 465, Acts of lecond Called 3ession, &44th
Lagislaturs, and by Chepter 498, Acts of 4{5%hA Leg-

islature, to provide that premiuss of official bdonds

for the county treasufers, county auxltors, county

rosd sosxissionars, ocouaty sohoo% supsrintendents,

hide and snimal inspectors, and their deputies, shall
be paid rrom county funds, and declaring an easrgency,”

Part A of Section 1 of Eouss Bill 524, suprs, resds
in part as followst .

*(g) At the close Of each xonth of his tenure
of offics, sash officer naxed terein, who {s coapensated
on & fes bagis shall make, sg & part of the report now
Tequired by law, an itezsized and sworn statement of all
the actual saf neoessary expenses lncurred by bia inm
the conduct of his offics such ss atation-ry, sSaaps,
telephons, premziiu=ms -n officials® bonds, includiag the
costes of surety bomds ror his deputies, prexiuz ca
fire, bturglary, theft, robbery lnsurandce protecting
public funds, traveling expences, and octher neceasary
expanses; provided, traf in sddition to the cfricers
nemed herein the County tressurer, sounty auditor,
county road cormissioners, cocunty school superinted-
denta, snd the hide and animal inspector shall like-
wise sake & report om ths prexiums on officlialast
bonds, including ths cost of surety bonds for anay
dsputies, and said prexiuns shall de subjeat So @y~
uent out of the fees of sald office, as 2erela ather-
wiss provided for the offlcers nnmc&; and provided
furthsr thet if any of the officers so dasignateé are
on & salary rather than a fee basis, then all such dond
prealuns for officers and their deputies shall be pald
frca the Oensral Fund of tha oountiy..."

Part (b) of Seotion 2 of the stovs asationed .ot
provides ia part:

"(b) Each officar naned in this sct, whers he
recaives a salary as coapensetion for his ssrvices,
« « ¢« provided thet expenses incurred for presiuas
on officials' bonds for ths county tressurer, sounty
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auditor, county rosf co.aissicasrs, couatly sc¢hool
surerintsadent, and the bhide and aniaal inspector,
iacluding the costs of surety donds for sany lejuties
of any such offiocers, nay be also {pnoluded, and

such sxpensas to be pnased oo, predeternmined aad
allowed in the time and axzocunt, 39 nearly as pos-
sible, by the Conmiesioners Court cnce sach ncnth
for the ensuing aonth., . +31) such sp;roved claian
and secounts shall be psid fEpm the CGIficers valary
Tund unlses otherwise rrovided he-e:in, ™

It 18 our opinton that X:rt 4, Secticn 1 ajppliss
to those County Cfricials who sre compsnestad on s fese dasis
1nd to ths COunty Commisxioners and the County Tresasursr
and the County ‘uditor, who =re conrensetesd on an snnual
salary basis 12 fes ccunties and that the provisicns in
said Tart {~) of “eotion X which -rovide "provided, furthsr,
that 4f any of the Cfficars so designated aze on 8 snlary
rather than s fee¢ bsels, snd 211 such boand rreajuas for
officers an¢ thair deputies snall be pai: frot ths General
7und of the County™, caly sarplies Lo such officars in fae
countis s and has no applioabion vhatsocever o thoss county
officials {n cruntiss whare all ¢f said county cfficlels sre
toxreansp.ed on »r annusl sslary basis,

It is thersfore our corinion presioas on bonds cof
the county tresaurer, county audjtor, snd sounty commisaionars
0f Baxsr County zuat be p4id out ¢f the Officers Salary 7Fund,
"unlesp otdarwige provided.” e are unsble %¢ rind any othar
Provision in said Eection providing that sald premiux shall
bs otharwise paid,

/4 therefore answer your guestion in the negative,
t2st premiuazs on the donds of the oounty itreasursr, county
auditor, snd county cotmissicners of 3exar County cannot be
$a1d out of the utnqral Fuad,

Yours very truly

CTPCRRAY GIRECAL OF TIEAC
w N %z%:
.e Fo "atts

assistant




